RULE-MAKING ORDER CR-103 (June 2004)

(Implements RCW 34.05.360)
Agency: Washington State Patrol ] Permanent Rule
[ | Emergency Rule
Effective date of rule: | Effective date of rule:
5 Permanent Rules Emergency Rules
| B 31 days after filing. [] Immediately upon filing.
' [J Other (specify) (If lese than 31 days after filing, 2 [ Later (specify)

specific finding under RCW 34.05.380(3) is required and should be stated below)

" Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
] Yes No If Yes, explain:

Purpose: The anticipated cffect of the amendments to WAC 204-81A are to clarfy procedures for inspections; applying for
a Letter of Appointment; issuance of a Letier of Appointment; suspension or revocation of a Letier of Appointment; hearing
procedures; business hours; handling personal property, tow fruck equipment siandards; and to make some necessary
changes n wording.

Citation of existing rules affected by this order:

Repezisd:
Amended: 204-91A-030, 040, 050, 080, 070, 080, 090, 120, 130, 140, 170
Suspendead:
Statutory authority for adoption: RCW 48.37.005
Other authority :
PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopied under notice filed 2as WSR 04-13-040 on Juns 10, 2004 (date).

Describe any changes other than editing from proposed o adopted version:

204-81A-030 (20) Additional wording was tsken in pari from 204-81A-140 "The hourly rate for each class of truck shall
be the only charge for services performed for initial tows and secondary tows performed during business hours. . . _The
hourly rate shall: . . . (b) Apply when the call is made by the siate patrol, for whatever reason, including but not imited to
accidents, incidents, disableds, and impound requests. . . ~©

204-91A-080 (1) Included that an application for a letter of appeintment will be considered if new owners “will keep in
place the existing management team/employees for @ minimum of one year upon purchasing the businesses.® Also added
that the ownerfoperator shall “outline which requirement listed abowve fits their situation. If the ownerfoperator doesn't have
the two years expenience and is granted a waiver, it will be a probationary waiver for a period of one year.”

204-81A-080 (2) Added that the Staie Patrol may revoke a letter of appointment/contract if the applicant, pariner, or
any employ=e who operates a fow truck or assists in vehicle auclions has "within the last three years been convicied or found
guilty of driving under the influence or alcohol andfor drug(s), or within the last five years have been found guilty of driving
under the influence of alcohol and/or drugs two or more times ™

204-91A-070 (3) (c) The twenty-four hour requirement for employees to work for only one company was replaced with a
requirement to work for only one company during a “designated shift- must work the entire shift from beginning to end for only
one company.”

204-91A-070 (3) (&) Added that each business must have it's own entrance, “or when the building has one main
entrance, the offices must have doors clearly marking and separating each business (not acceptable to walk in the main door
and be hit with 2 counter or one office for the multiple tow companies housed in the building.)”

204-01A-090 (2) Reinstated the language that was oniginally struck out  Also included the option for the chisf to
authorize a designee to t2ke action. Included the RCW cilaiion for chapter 34 12

204-31A-120 (2) Left in the thirty minute requirement in order to maintzin consistency with the responss time for WSP
impounds.

These changes were agreed upon by members of the towing industry and other stakeholders.




If 2 preliminary cost-benefit analysis was prepared under RCW 34.05.328B, a final cost-benefit analysis is available by

comtacting:
Name: Ms. Christine Fox phone (360) 753-3697
Address: PO Box £2614 fax (360) 586-3697
Olympia WA 88504-2614 e-mail Christine Fox@wsp.wa.gov

EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

[] That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

[] That state or federal law or federal rule or a federal deadline for state receipt of federal funds reguires
immediate adoption of a rnule.

Reasons for this finding:

Date adopted:

q/28/%

CODE REVISER'S fo'_*-’:E
NAME (TYPE OR PRINT) STATE OF ‘nj'.a'-_'-‘ira.;hq TON
Lowell M. Portar = s

m
SIGNATURE CQ } : SEP 2 8 2004
— Mﬂ;(;? o 744 ()

TITLE

Chief 1:;"2 F;b—p’;;/ #Tﬁ-‘

(COMPLETE REVERSE SIDE)



E Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: MNew Amended Repealed
Federal rules or standards: New Amended _ Repezled
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amendsd 11 Fepeszled

The number of sections adopted in order to clarify, streamline, or reform agency procedures:
|

New Amended 11 Repezled

The number of sections adopted using:
Negotiated rule making: MNew Amended Repealed
Pilot rule making: Mew Amended Repealed

b

Other alternative rule making: New Amended 11 Repealed




BMENDATORY SECTION (Amending WSR 02-07-056, filed 3/15/02,
effective 4/15/02)

WAC 204-91A-030 Definitions. The following definitions shall
apply throughout this chapter:

(1) "Patrol” means the Washington state patrol as defined in
RCW 43.43.010.

(2) "Chief” means the chief of the Washington state patrol or
designee.

(3) "Department™ means the Washington state department of
licensing.

(4) r"Director" means the director of the department of
licensing.

(5) "Tow truck permit" means the permit issued annually by the
department that has the classification of service the tow truck may
provide stamped upon it.

(6) "Registered tow truck operator"™ or "operator" means any
person who engages in the impounding, transporting, or storage of
unauthorized vehicles, or in the disposal of abandoned vehicles.

(7) "Tow truck®” means a motor vehicle that is equipped for and
used in the business of towing or otherwise transporting other
vehicles with specific equipment approved by the state patrol.

(8) "Tow truck number" means the number issued by the
department to tow trucks used by a registered tow truck operator in
the state of Washington.

(9) "Tow truck service"™ means the towing, moving,
transporting, or impounding of wehicles, together with personal
effects and cargo, by a registered tow truck operator utilizing
equipment approved by the patrol.

(10) *"Highway"” means the entire width between the boundary
lines of every way publicly maintained when any part thereof is
open to the use of the public for purposes of vehicular travel.

(11) "Place of business" means a building which the registered
tow truck operator occupies, either continuously or at regular
times, where tow business bocks and records are kept and tow
business is transacted in each assigned tow zone.

(12) "Vehicle storage area" means the approved yard/buildings
(primary and secondary) where stored vehicles are kept. The
storage areas and fencing will comply with the requirements as
established by the department and all local 2zoning rules and
requlations. Both primary and secondary storage arcas must be
physically located within tow zone assigned to the operator.

(13) "Special event” means any event which causes an unusually
large number of impounded wvehicles and/or tow calls in a short
period of time and is so deciared by the district commander or
designee.

(14) "Special event storage area" means an area used for
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temporarily storing vehicles impounded/towed from special events.
Approval for such areas shall be obtained from the department, the
patrol, and appropriate city and county jurisdictions.

(15) "District commander” means the commanding officer of an
arez established by the Washington state patrol.

(16) "Inspector" means a commissioned officer of the
Washington state patrol who has been designated as a tow truck
inspector by the patrol.

(17) "Tow =zZone" means that specific geographical area
designated by the district commander for the removal of vehicles as
defined in Title 46 RCW and this chapter.

' (18) "Section" means the section designated by the chief of

the Washington state patrol to coordinate the tow truck inspection
program, maintain tow truck files, and issue letters of
appointment.

(19) "Letter of appoiniment® means a letter issued by the

section that authorizes a registered tow truck operator to tow and
store vehicles on a rotational or contractual basis, in a specific
area, for the Washington state patrol. The letter of appointment
must have an attached wvalid contractual agreement listing the
maximum rates that will be charged by the cperator for services
provided as a result of state patrol originated calls.
(20) “In1t1a1 tow" means services provided ;uglu__;gh_hg;_ng;
limited to i igableds, and impound re
as a result of an original call; on a particular vehicle, that the
tow operator receives from the patrol ((ss—a—resuit—of —contract
o=}) using co current rotational call 1list for the
ariicular zone. Anv vehicles of combination oversized/wei abt
reguiring g_perm4t. may cnly be moved to the nearest safe location
39 K] 2 3 = z

grssd 1 1] until such time a permit

aconired or until the load can be m

{21) "Secondary tow" means towing services from an operator's
storage facility or place of business, to another location
designated by the owner/agent of a vehicle that was initially towed
as a result of call from the patrol.

(22) "Letter of contractual agreemeni" means the document,
attached to the letter of appointment, that specifies the maximum
tow rates that may be charged for services provided as a result of
state patrol originated calls.

(23 "Owner/operator" means owner is active the gensral
managsmen the towj sines

10N (Amending WSR 54£-18-083, filed 9/2/94, effective

lufjfﬁé}

WAC 204-912-040 Inspections. Upon the request of a
reqgistered tow operator or applicant, the patrol shall conduct an
inspection of the applicant's place of business, facilities, and

(2] . OTS-7219.2



eguipment to determine if the applicant mests the requirements of
chapter 46.55 RCW, or Titles 308 and/or 204 WAC. Verification must
be shown to the inspector that the applicant complies with all
applicable local laws and regqulations as prescribed for the
geographical area where the towing business will be estzablished.
If local zoning regulations are applicable, a copy of the
certification of approval from the local zoning commission will be
furnished to the inspector. This certification may be included in
the department's application form for license. The certification
will become a part of the permanent record maintained on each
approved towing firm by the section.

(1) Reinspections will be conducted at least once a year.
Unscheduled inspections may be conducted without notice at the
operator's place of business by an inspector to determine the
fitness of tow trucks, facilities, and business records.

(2) 1f reinspection of a previously-approved tow truck reveals
equipment defecis, one of the following procedures shall apply:

(2) In the event of a safety-related defect which would render
the tow truck a safety hazard upon the public highway, a red "out-
of-service” sticker shall be affixed immediately by the inspector.

{(b) In the event of missing or defective equipment that does
not constitute a safety hazard but is required, the inspector shall
advise the operator of the defect. If after ten days the operator
fails or refuses to repair the defect, the red out-of-service
sticker shall be affixed.

{c) Upon confirming the satisfactory repair of the defect or
s that caused the tow truck to be taken out of service, the
or shall remove the red sticker. In the event that the
nal inspector is not available to reinspect the eguipment,
er patrol officer appointed by the appropriate supervisor may

The reinspection shall be completed as soon as possible
the operator advises tThe patrol that the defect has been
ed. Whenever practicable this shall be done within three

and may reguire the operator to bring the truck to the
ector.

(d) Upon sale or other transfer of a tow truck from the
business, the operator shall so advise the inspector who will
( (estain) ) reguest the issued cab card permit ((etrd)) be forwarded
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to the inspector wia U. S, mail or other arrangement agreed upon by
the partieg involved, within three davs of anv chanoges. The
gperator will remove any decals indicating truck class, district
and/or zone. The ((permit—wiit—be—<forwarded—+to)) inspector will
notify the department ( (bythe—inspectorwhowiiieiscadvise)) and
the section of ((theectiostewxen)) any changes in vehicles.

(e) Upon the purchase or acguisition of any additional or
replacement tow truck(s) to be used pursuant to this chapter, the
operator shall immediately notify the patrol and reguest an
inspection of the new unit. The new unit shall not be used for
public or private impound calls until satisfactory inspection is
completed and a cab card permit and/or decals for the vehicle has
been issued by the department and/or patrol. .

(3) On original inspection, and subsequent reinspection, the
inspector shall confirm the identities and status of driving

37 0TS-7219.2



e of all persons that operate the tow trucks. The
r shall notify the operator if any person does not meet the
minimum license requirements.

(a) In the event that an operator becomes aware that the
driving privilege of an employse, or owner no longer meets the
minimum requirements, the operator shall prohibit that person from
operating any tow truck.

(b) An operator shall, within three days of employing a new

driver, advise the inspector in writing of the identity, includin

name, address and date of birth, of the new employee. The
inspec“c* shall notify the cperator if the new employee does not
meet the minimum license regquirements.

AMEN RY SECTION (Amending Order BS9-04-ESR, filed 6/23/89)

WAC 204-51A-050 Certification. After inspection of the
towing business facilities and eguipment, the inspector will
tify one of the following:

(

(1) The towing operation of the applicant {{Lil‘y conforms
=] ) mests Lde *eau;r#mewrs an4 ;ELL:L:EZiDﬂ :tannafcs establish=d
by ((theRe i hapters
204-9712 and 303-61 HAC, the depar:mERt of llﬁEESlnﬂ: master
licensing services, and the patrol; or

(2) The tow;ng operation of the applicant does not ((cenform
to)) meet the requirements and gqualification standards established
bv the Revized Code of Washington 46, Washingt 2dministrative
Cod 4-91 308- he de ment of licensing. master

licensing services, and the patrol. The inspector shall state the
reasons for failure to qualify in a separate report which shall be
attached to the appllcat1onf_nsneczznﬁ form.

In the event the applicant fails to meet the established
requirements for approval, the applicant may, after correcting all
deficiencie=s, request a reinspection for certification.

AMET TORY SE N (Amending WSR 02-07-056, filed 3/15/02,

WAC 20£-51A-060 2Application for letter of appointment. (1)
\n application for a letter of appointment to be placed on the
rotational Ttow 13 will not be comsidered or approved unless the
( (cper=tor/) )owner/operator of the towing company can demonstrate
that he/she has been a registersd tow truck operator for a minimum
of two years prior to the date of application with at least one
approved "A" or "B" class tow truck((<))., additional trucks are

OTS-7219.2
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justry including, butf not limited to, the operation of
omplving with the state and federal standard and
reculations, and processing of paperwork for auditir ]
purposes: or will keep in place the Exigging manaagmga;
g for a minimum of i

DuslnESE The owner/operator shall submit a letter w1tn the

application outlining their experience within the towing industry

aﬂﬂ cutline which reguirement 1:§ted above flTs their 51cuahﬂan.
the ow operator doesn't have ¢ WO risnce

qranuec a waiver, it will be 2 probatienarv waiv&r for a period of
ooe YEaT,

Noa An exception may be made if an operator desires = ener of sppointment fior cless “C™ 1ows only. In such sinehons, only 3 class “C
Tock is requined
Upon request, the section shall advise the applicant of th
tents of the department's regulations "and of the standards
tablished for the issuance of a letter of appointment.

(2) An application for a letter of appointment to provide
towing service for the patrol shall be filed by the applicant with
the local state patrol district office on a form prescribed by the
patrol. The state patrol may refuse to approve or may revoke a
letter of appointment/contract if the applicant, partner, or any
employee who operateg a tow truck or assists in wvehicle auctions
has within the last ten years has misrepresented or concealed a
fact in obtaining a letter of appointment, violated any state or
federal statute or rule regulating the tow industry, or ((fmrthe
%Es*—tt:—rtarsj} been convicted of any class "A" felonv or in the

last ten years been convicted or fouy guilty of any lesser felony

mi sdems r involving assault, sexual abuse, ((or)) theft,

burglary, stealing, embezzlement fraud drivi under the
: - :

toward ; I i child ithin the last

three

alco:lcl ar‘:ﬂlfn::r drug(s), or within the last five vears have been
found quilg ' nce of alcohol and/or drugs
two or more times as defined 11:" the C""l"ﬂlﬂa_.. Code [ (otrder—whicihrthe
LFUJ.I\'-;-\..-L-I-UJ.I. - - - ;

the—rime—of—romvretion) ) as thE'-.-" existed at the time of the
vicolation, as thev now exist or may later be amended in the state
of Washington. In the case of a partnership, each partner shall

apply on the form prescribed. In the case of a corporation, the
patrol may require that each of the present and any subsequent
officers, managers, and stockholders holding ten percent or more of
the total issued and outstanding stock of the applicant corporation
complete an application _G_u- A signed "letter of contractual
agreement" listing the maximum tow rates to be charged for services
resulting from state patrol a:;s:na:ed calls will be attached to
the application.

(3) Only one application per year to tow on the Washington
state patrol rotational tow list will be accepted and considered
for an applicant who has had their previous application denied or

[ 5] 0TS-7219.2
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their letterf/coniract of appointment revoked. The year shall
from the date of application denial or the date of the letter
appointment's revocation.

(4) The district commander or designee shall complete tow zone
portion of the form. He/she will enter "approved" or "disapproved"
and will sign the form next to the zone designation. The
application and "letter of contractual agreement" will be forwarded
to the section.

(5) The application form will be assigned a docket number, by
the section, which shall be its permanent identification number for
all matters relating to appointments, granted or denied, and any
other correspondence with the section thereafter.

(6) The filing of an application for a letter of appointment
does not in itself authorize the operator to provide towing
sexrvices pursuant to this chapter until a letter of appointment has
been issued by the section. However, nothing herein shall prohibit
the patrol from calling the towing business upon the specific
request of a person responsible for a vehicle or his agent.

e b

AMENDATORY SECTION (Amending WSR 94-18-083, filed 9/2/94, effective
i0/3/94)

WAC 204-91A-070 Issuance of a letter of appointment. (1) No
towing operator shall be called to perform a towing service at the
request of the patrol unless such operator has a letter of
appointment as described in this chapter. No such letter of
appointment will be issued unless all gqualifications set out in
this chapter have either been meit by the applicant, or a waiver of
those qualifications not met has been granted by the section.

(2) The section commander shall have the authority to issue
letters of appointment upon reguest after receiving certification
from the inspector, an application for a letter of appointment
endorsed by the district commander, and notice from the department
that the requestor has been licensed as a registered tow truck
operator.

If the section shall f£ind the reguestor does not or will not
meet all regquirements and is not qualified for a waiver of the
requirements, then such request shall be denied. The section shall
notify the requestor of its decision in writing, stating the
reasons. 1i the request is approved, the section commander will
issue the letter of appointment and forward it to the tow operator.
The tow company will be admitted to the patrol's call list for the
appropriate tow zone on the effective date of the letter.

If the district commander recommends denial of a regquest for
2 letter of appointment, the section commander shall notify the
applicant and provide an opportunity for applicant to have a
hearing as provided in chapter 34.05 RCW.

(3) A letter of appointment will be valid for one business, in

[ 6 ] 0TS-7219.2



a single tow zone, assigned by the district commander. Reguests
for additional letters of appointment in the same or another zone
must be based on a complete and separate place of business capable
of independent operation within the appropriate zone.

(2) Each business must be operated independentlv. One company

cannot be de i i regquired operation.

business entitv owns more than ons business, each busines=s myst
different ident clephone mmber

ifiable name

There may, however, be a central dispatch center for

le ¢ ’

MNote: A different identifiable name mav include the parent companv name but must also have an additional name i identify
and separate that company. Examole: Joe's Towang and Joe's Towing South. Jos's Towing | and Joe's Towing 11 will
pot be adeauate for this purpose

(c} There must be separate ersonnel I each compan
wlovees of that ' j
office during normal business office hours to answer all incoming
phone calls and to release impounded wvehicles, Each bu SS T
be gtafs ir |

ed bv a sufficient number of drivers for twentv-four hou
i Emnlovees and cr;vers cannot work for more tl
COmpanv a a tlme durlnc 2 desi =
sh ft from end for 9“1 ne companv and I
separate time card for each businesg for an indiwvidual working
fn more tnaﬁ one company.
{d) mLL e ad 1ate eguipment for o=ach mpan t
rate 134 pendentlv. Tow trucks must onl be used for

have its o utsid ntrang or wh the building has one main

= nce offi must hawve ors naill king

separatin each bu51nEEE not accepta to walk in the main door
] hi iple ¢

companies housed in the building)., with a sign at the front door

cCompanv's
urs. Lﬂﬁnanles curreni iy pot

ryom July 1. 200

of Ttﬁ*‘?&a
1y in RCW 46. 55 150 anlug;n . but pot
limited to, a master loa. wvehicle tramsacticn file, and billing

inyoices at Jits place of business. If there is a corporate
accountant /bookkeeper for more than one company, all records and/or
files for each companv, other ithan those records, which are
reguired hn b= maintaiﬂei at the business lcocation, must be

maintained

- —

COm
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appointment to

will e £ in the cancellation
tow on the patrol's rot w =

(4) A tow operator (or a district commander) may petition the
section in writing for a waiver of one or more requirements. The
section may grant a waiver if it finds that:

(a) The towing service available to the patrol without th
waiver is inadequate to meet the needs of the public;

(b) The request is otherwise reasonable; and

{c) The request has the district commander's approval.

In the event a qualified tow operator meeting all regquirements
and gualifications receives a letter of appointment in the same
zone as a tow operator that had earlier been granted a waiver, the
tow operator with a waiver 'fll have the 1etter of appointment
rescinded by the section and after notification will not be called
for patrol-initiated tows.

5) Every letter of appointment shall be issued in the name of

the applicant and the holder thereof shall not allow any other
perzon or business to use the letter of anpolvhmen--
(6) The letter of appointment will only be valid for the place

of business named on the application and will not apply to any
other place of business.

(7) A letter of appointment shall be wvalid until suspended,
superseded, or revoked by the section.

{8) The holder of each letter of appointment must maintain at
least one tow truck meeting the minimum class "A," "B," or "C*®
standards as listed in WAC 204-91A-170.

(9) All storage areas, primary and secondary, for each place
of business must be in the tow zone assigned to that place of
bu=siness.

AMENDATORY SECTION (Amending WSR 94-18-083, filed 9/2/94, effective
10/3/94)

WAC 204-%1a-080 Suspension or revocation of letter of
appointment. (1) Upon receiving evidence that any appointee has
failed to comply or no longer complies with any requirement or
provision of law or this chapter, the section may deny, suspem‘i. or

revoke the letter of appointment. The appointee shall be giwven
notice of the action and an opportur ity to re heard as DTEECILDEG
in Cﬂa‘n er 34 05 RCH r io den 1 - or revocation of

- r_
tice of

Dncin:ee mav

receiving no

1

Such reguest must be made in writ 1“H ithin

a hear;nu reqgquest. Fajlure to reguest a hearing, or failure to

appear reques rim rehearin rence r

i | OT5-7212.2



and maf ?Eﬁui* in tne entrv Df a final order uynder RCW 34.

request of the ammalntee, or on its own 1n1t1atlve. schedule an
fudice to

(c) The holder of a letter of appointment may wvoluntarily
relingquish the letter. The section and the district commander will

be advised in writing of this voluntary relinguishment. After
receiving written notice, the district commander will cause th
inspector to physically obtain the original letter of appointment

and forward it to the section.

(2) Thg gsectiop mMay sSummar 13 suspend a 1euter of EDDOLH:ﬂEﬁL

:
notcification if it d T tG
r : : :

bl
e T L

L1 i i L 1 ] - ‘-.- h=
patrol's rotational tow list for the following - revocation or
c

ancellation of thelr registered tow truck cperator license bv the

department or cancellation of the tow cogpanv's insurance
certificate gr bond.

AMENDATORY SECTION (Amending WSR 02-07-056, filed 3/15/02,
effective 4/15/02)

WAC 204-912-090 Hearing pruc-dure- ([ (Prrreoos—to—FECH

= A o L o R T N - o o a3
TS ESE i ougir 65454 v n..n:~_....~.:_ wiliuselbrdicf Cl.l-d.__|n.|.u_._-...-mu-'u".‘—_
m:::;: OV 1I o= acIVe o Chr 41a ! I ____\..-,...._n___._.--_ -

S I e i 1 — 3
o re—Tnterest toes—not rSouL e Lo paCIuL o -_.5J VeSSt o ans

S e e ey e e = - 5 . n..--l——w-.--l: g el enlIsS LIl IL.-J-J-H-L— a.-.".'= =T TIeE—
A e i 2. 3 iy &
Tie—Er e —aasadrcatrve—pr ..r..-..,u_g.-:l!r L Y TInCTOGeT DEnTar— Ol
= . = 4 FRa P .
PP ICoOr YOI LUl o Teooel of o TntmerTt -::-J‘_-L--:J. siorn—or—revocation

ﬂr——etttr—cf—apﬁntntmen——J} Hearings under
ursuant tD chapters 34.05 RCW., 446-08, and 10-08 WAC.

1 residi fol 11 conduc hearing and an
ing conference(s).

The burden of p*DOf in any hear;ﬂg before the chief shall
be on the applicant seeking a letter of appointment, or the person

or agency seeking the *js"e* iom or *ﬂfauitlﬂF of a letter of
appointment, or other action by chief or designee. The chief
or designee, after hawving hear and consid&red. all pertinent

evidence, or if the hearing is csndu::ed by an administrative law
judge, after having considered a record of a hearing conducted by

{ 9] OTS-7219.2



an administrative law judge duly appointed pursuant to chapter
34.12 RCW, shall make written findings of facts and conclusions
based on evidence presented.

(3) Oral proceedings shall be recorded on tape and such tape
shall become part of the hearing record.

(2) This section is intepded t©

res

AMENDATORY SE N (Amending WSR 02-07-056, filed 3/15/02,
effective 4/15/02)

WAC 204-91A-120 Business cffice hours and records. Business
hours for purposes of inaspection of records, place of business, and
towing equipment ((sh=tI)) must be 8 a.m. to 5 p.m., excluding
weekends and holidavs.

(1) When an operator is not open for business and does not
have personnel present at the place of business, the operator
((sh==%)) must post a clearly vwvisible telephone number at the
business location for the purpose of advizing the public how to
make contact for the release of vehicles or personal property.

The owner/operator will have personnel at the place of

reguirement. Phones may not be forwarded to an answering service
during normal business hours, with the exception of the lunch hour.

Lunch hours will be posted and will be consistent on a monthly
basis.

(2) The owner/operator ((=h=l1i)) must maintain personnel who
can be contacted twenty-four hours a day to release impounded
vehicles within a thirty-minute period of time. The onnel must
identifiabl representing the ¢ any.

(3) All billing invoices shall be ((comsecutively)) numbered
and shall contain the feollowing information:

(2) Date of service and tow truck operztor's name.

(b) Time of departure in response to the call.

(c) Time service completed.

(d) Class of tow truck.

(e) If the towing call is for a Washington state patrol
request, another police agency, a private impound, or the result of
a private citizen reguest.

(£) All fees for service shall be itemized.

) The date and time The vehicle was released.

Mg Yard cands containing the shove mformation mey be sscd for internal control of vehicles by the operator until the vehicle is relezsed,
s¢id, or otherwise disposed of. Yard cands shall be supplernental w, and shall not replace the invoice required zbove

i

A copy of the inveoice shall be filed by invoice number at the
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business location and a copy of any voided invoice shall be
retained in this same file. ZAnother copy of the invoice shall be
included with the transaction file items identified in RCW
46.55.150.

AMENDATORY SECTION (Amending WSR 02-07-056, filed 3/15/02,
effective 4/15/02)

WAC 204-91A-130 Persocnal property handling procedures. 211
perscnal belongings and contents in the vehicle and not permanently
attached, shall be kept intact, and shall be returned to the
vehicle's owner or agent during normal business hours upon reguest
and presentation of a driver's licenzse or other sufficient
identification. ({ i ; e

1 LS = 1 m B | . S
=y oot =y e L% L S = |3 W L R L 3 A S = reteased—eo—the

The tow operator W‘tﬁGLE chgrae: upon demand, shall
for evidence purpoges bv
impounding agency, to the veh;c‘e‘s owvnmer or agent during
normal business hours of 8:00 a.m. Tto 5:00 p.m. except for weekends
and legal holidays. Release procedures will also follow guidelines
as set forth in chapter 308-61 WAC and chapter 46.55 RCW.
The wvehicle and contents within, less items listed in WAC and
aZn rso ro not picked riox the v lClE oing
Lo auchlon stavs W1th he

y which the state patrol will
55.090 include but are not limited

ful
1) The items of personal pro
6.

not a»ceph in response to RCW 4
to the following:
(a) Tire chains;
(b) Spare tire/wheels;
{c) Used auto parts and/or accessories;
d) S=at covers;
g) Fuel containers;
£} Jacks, lug wrenches;

g) Radios, stereos, and other items attached to the wehicle
by bolts, screws, or some other mamner which incorporates them to
the hicle shall remain with the wvehicle;

Trash;
Garbage;
{k) Open alcohol containers;
(1) Soiled or mildewed clothing, shoes, blankets, tarps, etc.,
having no actual value;

(m) Miscellaneous unofficial papers and other items having no
actual wvalue.

)
vehic
{(h) Refuse;
(i)
(3)
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(2) Items which must be turned over to the patrol and
inventoried include but are not limited to:

(2) Money;

(b) Wallets or purses;

{c) Bank or check books;

(d) Bank or credit cards;

(e) Official identification cards, operator's license, or
Dassports;

(£) Jewelry items;

(g) Firearms and any type weapon;

{h) Contraband and/or controlled substances;

(i) Stocks, bonds, money orders, bank certificates, travelers
checks, postage stamps, food stamps, etc.;

(j) other items of obvious value.

(3) The tow operator shall not remove or damage any vehicle
parts permanently affixed to the vehicle, i.e., trunk locks or door

locks.

AMENDATORY SECTI (amending WSR 02-07-056, filed 3/15/02,
effective 4/15/02)

WAC 204-951A-140 Fees. (1) 211 towing fees shall be based on
a flat, hourly rate only and shall apply without regard for the
hour of day, day of the week or whether the service was performed
on a Saturday, Sunday, or holiday. The hourly rate for each class
of truck shall be the only charge for services performed for
initial tows and secondary tows periormed during business hours.
Charges for secondary tows performed during nonbusiness hours, on
weekends or holidays, if different from the hourly rate, shall be
negotiated and agreed upon with the vehicle owner/agent before the
tow is made.

(2) The chief of the state patrol shall, prior to October 15
of each year, establish maximum hourly towing rates for each class
of tow truck and maximum daily storage rates that tow operators may
charge for services performed as a result of state patrol calls.
The maximum rates shall be determined after consulting with members
of the towing industry, review of current private towing rates, and
such other economic factors as the chief may deem appropriate.

When signed by the chief (or his/her designee) and the tow
operator, a contractual agreement to charge no more than the
maximum rates shall become part of the operator's letter of
appointment. The tow operator may, however, adopt a rate schedule
charging less than the maximum rates established by the chief.

The hourly rate shall:

(a) Be the only basis used to compute total charges for towing
services.

(b) Apply when the call is made by the state patrol, for
whatever reason, including but not limited to accidents, incidents,
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disableds, and impound regquests.

(c) Include all ancillary activities such as, but not limited
to, removal of glass and debris from the roadway and any other area
referred to as the "scene or incident," necessary winching, delly
service, drive line removal, installing chains on the tow truck,
installation of portable lights, wvehicle hookup for towing or
transporting, tire replacement (on vehicle to be towed) and standby
time.

(d) Be considered to include one person (({tthe—drivery)) per
truck. When responding with a class "C" or a 8-1 rotator t Lo
majgr cglljsiogs and incidents, a second rpergcn is allowed at the

labor = ntra for an ext 10 ovee Any
rges for addltional labor and/or ancillary vehicles (trailers,
kups, etc.), for removing debris, carge, etc., must have prior
horization from the legal or registered owner/agent, or a member
of the patrol at the scene.
(e) Be computed from the actual time the truck d&nar:s i
regnoqse to a call untll {{1t—ﬂt—u:ﬂa—tﬂr*ﬁe—stﬁrtrﬁg Tocatiooror

SERCYS 3 £) ) tne

ck retyurns 2 ne ar one onds o another call
the tow vard. The hourly rate shall be applied to the resultlﬂg
net time and, after the first hour, shall b= rounded to the nearest
Fifteen minuires. The operator may charge the hourly rate for the
st hour or any portion thereof. After the first hour, no more
than one-quarter of the hourly rate may be charged for each fifteen
minutes of tow or service wmvk Der:armed

et
T
|
A

|

H'l'

(3) The basic storage fee: Vehigles shall be re exr
bimper; trai 2 sh be ured toncue to bu

{a) Shall be calculated on a twenty-four-hour basls clock and
shall be charged to the nearest half day from the time the vehicle
arrived at the secure storage arsz. Vehicles stored over twelwve
hours on any given day within the twentv-four-hour clock shall
constitute a full day's storage. Vehicles stored for less than
twelve hours on any give day, shall be charged for twelve hours of
storage; and

(b) Shall be the same for all three and four-wheel vehicles
less than twenty feet in length; and

{c) For vehicles or combinations exceeding twenty feet, the
storage fee shall be computed by multiplying each twenty feet of
vehicle length, or any portion thereof, by the basic storage fec;

(d) For two-wheel motorcycles shall be one-half the basic
storage fee for three and four-wheel vehicles.

(4) After hours release fee. If an operator or employee is
already present, for other reasons, at the storage facility after
business hours when a customer arrives, the vehicle and/or p*onerhy
shall be released as if it were during business hours. No "after
hours fee" may be assessed. If the operator or employee is called
to the place of business specifically for the purpose of releasing
the wehicle and/or property, an "after hours fee," equivalent io
one-half of the maximum Class "A" hourly rate, may be assessed.

(5) Any tow operator who charges the general public (i.e.,
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private citizens) rates lower than those identified in the
contractual agreement for services listed below shall charge the
came lower rate for similar services performed as a result of state
patrol originated calls.
(a2) Roadside mechanical service, including fuel transfer, tir
belt changes, etc.;
b) Disabled wvehicle tow/transportation;

o
[}
Q.
o

S

c)} Storage;

d) After hours release fees.

ny such price requirement shall not be imposed for unoccupie
vehicle situations in which the owner/operator has had no prior

contact with either the state patrol or the tow operator.

AMENDATORY SECTION {(Amending WSR 02-07-056, filed 3/15/02,

< s B

effective 24/15/02)

WAC 204-91A-170 Minimum tow truck equipment standards. All
tow/recovery trucks used by a registered tow cperator for public or
private impounds or in response to patrol requests shall meet the
minimum standards as listed in this section.

Note: Equipment standards will be sffective one year from the daie of adoption.

43

(1} Minimum standards:
(2) All equipment used in conjunction with the tow truck

L=

winching system shall have a working load limit at least twenty-

five percent more than the working load limit of the wire rope
being used. All eguipment shall comply with the Washington safety -
and health administration (WSHA) regulation if applicable.

Mote: Industry standards set the working load limit of wirs rope at 1/5 of its nominal or breaking strength.

(b) 3=:h wire rope shall be capable of being fully extended
from and fully wound onto its drum. Each wire rope shall meet the
industry standards for tvpe of use with eguipment.

Mot OSHA (1410.179 (h)(2ifia)} requires no less than two wraps of rope remain on drum when rope is "fully extended.” This 1s o ensure
the full load mever bears on the rope to drum commection

(c) A1l wire rope shall be 6 X 19 or 6 X 37 classification
graded "extra improved plow steel™ (XIF

Molss Documentation from the supplier must be kept on file showing the type of wire rope installed and the dzte of mstallation for each
truck.
& X 19 wire rope classificstion includes wire ropes with six strands having wire combinations from fiftzen through
twenly-six wires per strand but not more than twelve outer wires n each strand,
&3 37 wire rope classification includes wire ropes with stx strands having wire combinations from rwenty-ssven throush
forty-nine wires per soend but not more than cighteen outer wires in each strand.

(d) All wire rope shall be in gocd working order. The

following industry standards for out-of-service criteria shall
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i) No more than six randomly distributed broken wires in one
rope lay, or more than three broken wires in one strand in one rope
lay.

(ii) Excessive abrasion causing the loss of more than one-
third the original diameter of an outside individual wire.

(iii) Evidence of rope deterioration from corrosicn.

(iv) HKinking, crushing, or other damage that results in
detrimental distortion of the rope structure.

(v) Any evidence of heat damage.

(vi) Any marked reduction in diameter esither along the entire
main length or in one section.

(vii) Unlaying or opening up of a tucked splice.

(viii) Core protrusion along the entire length.

(ix) End attachments that are cracked, deformed, worn, or
loosened.

Mot Hooks mustbe replaced il the throat opening has increzsed beyond manufacturer recommendations, the load bearing point has been
wom by ten pereent, or Lhe hook is twisted by more than ten degrees.

(x) Any indication of strand or wire slippage in end

attachments.

(xi) More than one broken wire in the vicinity of fittings.

(e) Wire rope end connections shall be swaged or, if clamped,
hall have a minimum of three forged clamps spaced a minimum of six
rope diameters apart and attached with the base or saddle of the
clamp against the longer or "live" end of the cable. The "U" bolt
will be placed over the short or "dead" end of the rope and will be
of the proper size for the cable being clamped.

UJ

Moae: Wire rope clamps must be installed and torqued per manufacturer specifications.

(£) All wire rope related equipment, sheaves, ete., must
conform to the diameter of the wire rope being used or to the
original tow truck equipment mamufacturer spscifications.

(g) A1l winching equipment, booms., snatch blocks, etc., shall
have permanently affixed durable factory identification, stating

working load limit (WLL). If this identification has been removed
or is no longer readable, it is criteria for placing the item out-
of-service. Equipment may be reinspected by a recognized

recertification company. If the egquipment is acceptable, it may be
reidentified with a working load limit (WLL) and a recertification
company identifier.

(h) All block and tackle eguipment used in the winching system
which shows signs of permanent deformation, significant wear or
damage is criteria for placing the item out-of-service.

i) A1l "J" hook chain assemblies must ((ondy boused—withr=
siingTife——systemand)) be grade "7" chain or better.

(j) sSafety chains must only be used for the securing of
vehicles to the truck. Must be minimum grade "4" chain or meet the
original mamufacturer's recommendations ((and—be—permar=xiiy
attached—to—the—truck) ) .

(k) Comply with 1legal 1lighting, equipment, and license
regulrements. :
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(1) Portable tail, stop, and turn signal lights for wvehicles
being towed.

(m) Have department of licensing registration and truck
numbers painted or permanently affixed to both sides of the truck.
Have firm's name, city of address, and phone number permanently
affixed to both sides of the vehicle. Letters must be a minimum of
three inches high with one-half inch strokes.

(n) Have a revolving/intermittent red light with three hundred
sixty degrees visibility. May also be equipped with flashing amber
and/or white lights which may be used in conjunction with the red
lamps. Must also be equipped with a warning light visible from the
driver seat which is energized when the red revolving light or
flashing amber lights are activated.

(o} Have a broom, minimum twelve inches wide, handle four feet
long.

(p) Have a scoop type shovel, minimum seven inches wide,
overall length minimum three feet long and a minimum of a three-
gallon bucket for debris.

{g) Be maintained in a reasonably clean condition.

{r) Have two tempered steel pinch bars or equivalent devices,
one tapered and one flattened; one at least three feet long and one
at least four feet long, with 2 minimum diameter of three-quarters
of an inch.

(s) Have a two-way radio or mobile telephone system capable of
communicating with a base station. A citizen band radioc does not
suffice. A mobile telephone system is acceptable if:

(i) The equipment is of a recognized and established
manufacture and is properly installed.

(ii) The equipment is in proper working order and functions
correctly throughout the assigned tow areas.

(iii) The equipment does not utilize a siren to signal
incoming calls.

(iv) The equipment is used in a correct and lawful manner.

(t) Have one 20 BC rated or twe 10 BC rated fire
extinguishers.

(u) Axle weight must comply with the requirements of RCW
6.37.351,

(2} Clas=z "A"™ tow trucks: Trucks that are capable of towing
and recovery of passenger cars, pickup trucks, small trailers, or
equivalent wvehicles. Class "A" tow trucks shall meet the
requirements of subsection (1) (a) through (u) of this section and
in addition shall have:

(2) A ten thousand minimum manufacturer's gross vehicle weight
rating.

(b) Dual tires on the rear axle.

(c) A minimum of one hundred feet of three-eighths inch
continuous length XIP wire rope on each drum, measured from the
point of attachment at the drum to the hook.

(d) A minimum six-ton boom rating with single or dual booms.
Dual winches to control a minimum of two service drums.

(2) A minimum of two snatch blocks.

() A tow =sling or other comparable device made of material

s
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and used in such manner so as to protect vehicles being towed or
recovered.

(g) A portable dolly or its equivalent for hauling wvehicles
that are not otherwise towable.

(h) If eguipped with a wheel 1lift system, it must have a fully
extended working load rating of at least three thousand pounds and
a seven thousand pound tow rated capacity.

(i) 2 minimum of one ten-foot or two five-foot recovery chains
used in the winching system and must be minimum grade "7" chain
with matching fittings.

(3) Class "B" tow trucks: Trucks that are capable of towing
andf/or recovery of medium size trucks, trailers, motor homes, or
egquivalent wehicles. Class *"B" tow ftrucks shall meet the
requirements of subsection (1) (a) through (u) of this section and
in addition shall have:

(a) Seventeen thcousand pounds minimum manufacturer's gross
vehicle rating.

{(b) Minimum ten-ton boom rating, single or dual booms, with
two independent winches and drums.

(c) 2 minimum of one hhundred feet of seven-sixteenths inch
continuous length XIP wire rope on =ach drum, measured from points
of attachment at the drum to the hook.

(d) Minimum of four standard release tools (caging stud
assemblies) .

(e) A minimum of two snatch blocks.

(f) 2 tow sling or other comparable device made of material
and used in such manner so as to protect vehicles being towed or
recovered.

(g) A portable dolly or its equivalent for hauling vehicles
that are not otherwise towable when the class B tow truck is being
used for class A tows.

(h) If equipped with a wheel lift system, it must have a fully
extended working load limit of at least six thousand pounds and a
twenty thousand pound tow raied capacity when operating as a class
B truck. May be equipped with a three thousand pound ifully
extended working load wheel 1ift system with a geven thousand pound
tow rated capacity if coperating as a class A truck.

(i) A minimum of one ten-foot or two five-foot recovery chains
used in the winching system and must be grade "8" chain with
matching fittings.

() Class B** trucks are rated at 30,000 GVWR {(or more) with
air brakes. Class B** trucks shall meet the reguirements of
subsection (1) {(a) through (u) of this section and in addition shall
have a minimum of one hundred fifty feet of seven-sixteenths inch
continuous length XIP wire rope on each drum, measured from points
of attachment at the drum to the hook.

Class B+** trucks shall alsoc meet the regquirements of
subsection (3)(b), (d), (e), (£), (g), (h), and (i) of this
section.

{(5) Claas *"C" tow trucks and class "C" rotator trucks: Are
trucks that are capable of towing and/or recovery of large trucks,
trailers, buses, motor homes, or similar wvehicles. Class "C"

[ 17 1] 0TS-7219.2



trucks shall meet the regquirements of subsection (1) (2) through (u)
of this section and in addition shall have:

(a) A forty thousand pound manufacturer's gross vehicle weight
rating or equivalent.

(b) Tandem rear axle truck chassis (both drive axles).

{(c) A minimum of twenty-five-ton boom rating with single or
dual booms. Dual winches to control a minimum of two service
drums.

(d) 2 minimum of one hundred fifty feet of nine-sixteenths
inch continuous length XIP wire rope on each drum measured from the
point of attachment at the drum to the hook.

(e) Air brakes and a system capable of supplying air to towed
vehicles.

(£) A minimum of four standard release tocls (caging stud
assemblies) .

(g) If equipped with a wheel lift system, it must have a fully
extended working load limit of at least twelve thousand pounds.

(h) A minimum of one ten-foot or two five-foot recovery chains
used in the winching system and must be grade "8" chain with
matching fittings.

(i) 2 tow sling or other comparable device used in such a
manner as to protect the wvehicle being towed or recovered.

(j) A minimum of two snatch blocks.

(6) Class "D*" tow trucks: Trucks that are equipped for and
primarily used as "wheel 1lift" trucks.

Clasz "D" trucks shall meet the requirements of subsection
{1) (a) through (u) of this section and in addition shall have:

(a) A wheel lift assemble with a fully extended manufacturer's
working load limit of three thousand pounds and a seven thousand
pound tow rated capacity.

(b} One winch and drum with one hundred feet of three-eighths
inch XIP wire rope meeting class "A" requirements.

(c) One snatch block.

(d) A minimum of one five-foot recovery chain for use in the
winching system and must be 2 minimum of grade "7" chain wit
matching fittings.

(7) Class "B" tow trucks: Trucks that are primarily designed
and intended to transport other vehicles by loading the vehicle
entirely onto the truck. These wvehicles may be a flatbed, slide
back, tilt bed, or rail design truck. Class "E" trucks shall meet
the requirements of subsection (1) (a) through (u) of this section
and in addition shall have:

(a) Four securing devices with a minimum working load limit of
three thousand nine hundred pounds. The devices may be chain
(minimum grade "4"), wire rope, nylon strap, or steel strap. The
tie downs shall be attached to the axle or frame member of the
transported vehicle both front and rear. All ends shall be secured
to the truck bed or rail in a mammer that will prevent movement of
the transported vehicle. Factory style "T" hook tie-downs may also
be used (front and rear).

(b) One snatch block.

(c) Dual tires on the rear axle.
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(d) If used in a towing mode (as opposed to carrying), a
sling, tow bar, and/or wheel 1ift assembly can be used and must
have a manufacturers' rating appropriate to the vehicle being
towed .

{e) Additional minimum requirements include:

(i) Oross vehicle weight rating 14,500

(1) Purchased tonnage 14,500

(111} Winch raung 4 1n

{vi) XIP' wirc ropc 50 feet R nch

{v) One five-foor chem wse in the winching Sysiom =nd must be a
minirmumn of grade T~ chain with metchong fittines
(v} Car carrier (bed) 17 feez

Noile: Bed may be shorter in 2 coliapsed mode, but must be capable
of teicscopmg to a minimum of sevenieen feet.

(8) Class "S" tow/recovery trucks: Tow/recovery trucks that
cannot meet the requirements of class "A," "B," "C," "D," or "E"
and are not eligible for appropriate waiver as outlined in WAC 204-
91A-070(4), may be approved as class "S" (special).

To have a truck designated as class "5" the tow operator must
submit a request for approval through the district commander to the
section. The written request shall indicate why the truck is
needed, what it will be used for, its size, purchased tonnage (if
appropriate), capability, and the equipment carried or used with
the truck. Gross vehicle weight rating of the class "S" truck will
determine the appropriate equipment reguired.

If the district commander approves the regquest, the reguest
will be forwarded with recommendations for equipment and/or
operation instructions or limitations to the patrol for review and
final approval. If approval is granted, the equipment =hall be
inspected as ocutlined in WAC 204-91A-040 with reports forwarded in
the normal manner.

Noge: If the provisions of this section require a change in classificarion for a previously approved tow truck, such chans= may be made
upon the next annual reinspection. In any case, all tow rucks shall be comrectly classified within one year of adoption of these mules.
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